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It will be noticed that the wife must be resident in fact in Meaning of
England at the time of her presentation of the petition and £gfjj^?y
must also have been 'ordinarily resident* there during the last *
three years. The precise meaning of the expression 'ordinarily
resident' has caused a little difficulty and one judge went so far
as to say that the adverb adds nothing to the "adjective.1 It
seems clear, however, that the word 'ordinarily' is used de-
liberately in order to distinguish the wife's physical presence
in England at the time of the proceedings from her habitual
residence during the preceding three years. Habitual or ordi-
nary residence does not connote continuous physical presence,
but physical presence with some degree of continuity, notwith-
standing occasional and temporary absences.2
Each case must, of course, depend upon its own peculiar
facts, but the authorities show that even absence for a con-
siderable time will not terminate a person's habitual residence
if it is due to some specific and unusual cause, as for instance
when a wife accompanies her husband during his employment
in a foreign country7.3 Again, the significance of a compara-
tively prolonged absence will be weakened if, during the relevant
period, the wife has maintained a house or flat in England
ready for immediate occupation, for one of the tests of her
ordinary or habitual residence is the location of her real
home.4
One regrettable feature of this provision is that it does not s. i8(i){£)
avail the husband. A man who has been present in England £?jjj
for only a brief period, but with the intention of remain ing ofaii ^
there permanently, may obtain a divorce on the basis of his countr*e8
domicil, but if he has resided there for many years without that
intention, he is remediless in the English courts. What is even
more regrettable is that any wife in the world may avail herself
of the enactment. In the words of Sachs J.:
'It provides that women of all countries can, after three years' resi-
dence here, obtain a divorce under the law of this country irrespective
Zealand and Southern Rhodesia. In at least six continental countries, in New
Zealand, in each of the states of Australia, and in those provinces of Canada where
divorce is recognized, a wife if deserted is allowed to petition, despite the kck of
a separate domicil, for the purpose of obtaining matrimonial relief; 61 L.Q.R.
366-8.
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2	Latent v. Inland Revenue Comrs., [1928] A.C. 225, 232.
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4	Ibid-

